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Abstract 
In the era of globalization world has been changing rapidly. Along with it, certain social 
practices are also changing and some have become obsolete. Child marriage is one of the 
retrogressive evil that is still struggling towards good and against evil. A wholly social mindset is 
associated with customs and idea of rejecting practice perpetuates hatred. The very idea of law 
against child marriage is under strain, owing poor social and political will. This paper will draw 
historical roots of child marriage tradition along with issues and challenges that challenges 
fundamental rights of the child.   
Key words: Child marriage, social evil, tradition, Law. 
I. Introduction 
Child marriage is burning issue in India which continues in a reality even in the Globalized world. 
This practice is continues over a decades and multiple sects of factors contributes to the phenomenon; 
gender norms, poverty, safety concern, illiteracy, tradition and livelihood opportunities. It is menace 
for society which denies child‟s right to education, liberty, freedom of expression and equality before 
the law. This old age sin is one of the causes of violation of human rights to girl and boy. 
Discussion on the old age practice of child marriage was started in early nineties and still it 
continues as we have not able to check the same. Custom and superstation are further reinforced by 
necessity. A benefit of child marriage for poor people it is much cheaper than adult marriage. It is 
well said Hindi proverb “Chhota Chora Dehej Kam Mangta” i.e. younger the groom, smaller is the 
dowry”. There are many more that shows that girl is a burden for family, she is other‟s property and 
this common thinking is still exist in society. 
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However, child marriage came in to lime light in 1890 and still this issues is still rampant and a 
burning topic for discussion. Even the law alone cannot stop such practice through ages. Although 
many efforts and restriction made by governments, still a major concern that haunts the mind of 
Government to curb this is practice of child marriage. 
This is paper is divided in four section that discusses and revisit child marriage issue. First section 
will cover history of child marriage in India from Vedic period and its continuity till now. Second 
section will focuses on highlighting legislative measures that government have taken to curb child 
marriage in India. Third section will be theoretical discussions through scholarly writing which 
portray loop holes in law and challenges that are hampering to curb child marriage in India. The 
fourth section laid emphasis on policy recommendation that help in curbing child marriage practice.  
II. Reexamine child marriage In India: Overview History  
Women subordination in India and that of child marriages goes hand in hand. Both find great 
admiration in the Vedas and old scriptures of India, which clearly portray child marriages blessing for 
the social sphere, family and for the girl. Earlier women enjoyed higher status and veneration in 
society. They are compared to Goddess and Devi. Later in post Vedic period deterioration of the 
position and status of women started. 
Revisiting Manusmriti, Smriti writers also considered women as credible competitors to the 
supremacy of Brahmins, so women are subordinated and looked as a private property of men
i
. So in 
order to control women sexuality was to impose the practice of child marriages on them. Later this 
concept of child marriage attains height as invasion of foreign trespasser became prevalent in many 
parts of India
ii
. Later Muslim invaders gave a further blow to women by treating them as 
commodities for market sales. So in order to prevent them from such sexual exploitation and to 
uphold their safety and security child marriage encouraged
iii
 which helped to protect the girls from 
such situations, in which they were carried away by Muslim invaders and were raped. This practice 
deeply rooted and became a firm tradition which is supposed to be followed by everyone in society 
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Social Movement against Child marriage in India 
During mid Nineteenth century the movement against child marriage started in Bengal. In era 
of British Raj in India, the issue of child marriages drew attention of society when two very well 
publicized court cases in Bengal and Maharashtra raised significant questions about the child 
marriage and its adverse impact on the women. The Rukhmabai and Phulmonee case in Maharashtra 
and Bengal respectively questioned on Hindu orthodoxy on one side that uphold child marriages and 
on other hand, countering such religious prejudice. 
Rukhmabai's struggle against patriarchal values and practices was not confined to her own 
struggle only but for entire society. She wrote in news paper under the pseudonym of „A Hindu Lady‟ 
raising her voice against social legitimate practice of infant marriage and suggesting to minimum age 
for should be consider 15 years instead of 12 years. Latter this has become a milestone in colonial 
India for raising issue of women in child marriage
iv
.  
Another case of child marriage came in limelight during 1890. An eleven year old girl, 
Phulmonee was mangled to death after awful bleeding and pain as a result of marital rape by twenty 
nine year old husband Hari Maiti. This case raised questions on society that right to impose pain or 
distress on women using the urge of custom. Later in year 1891, the age of marriage rose from 10 
years to 12 years. 
Thus both of these cases prepare a base on issue of child marriage for not only raising the 
minimum age of marriage for girls but more importantly confront issues of choice and consent of 
women in marriage
v
. These cases were benchmark to later debate and legal cases on child marriages 
in twentieth century in India
vi
. 
With the publicity these cases gained momentum and sensation through media. The issue of 
child marriages became a point of discussion during that phase and as a result many social reformers 
like Ishwar Chandra Vidyasagar and Raja Ram Mohan Roy made efforts on probation of child 
marriage. The first achievement was attained, when legally the Constitution of Indian defined age 
limit of child for marriage. Later with the efforts of social activists, the Civil Marriage Act of 1872 
was passed which prohibit child marriages. This social and religious reforms movement led by lshwar 
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This movement gained major success and support from the public when Phulmonee, 
Rukhmabai cases along with many unfortunate Indian child brides came into public eye. As a result 
of which, in 1891, Age of Consent Bill came into being which mandates the minimum age of twelve 
for marriage. Latter when the issue got popularity and momentum, more people like Rai Saheb 
Harbilas Gour Sarda joined movement in 1927 and introduced a bill on child marriages among 
Hindus. Over a period of time this bill took shape of a law called the Child Marriage Restraint Act, 
1929, popularly known as Sarda Act. This act was amended in 1978, with further improvement and 
the minimum age was fixed at 21 for males and 18 for females. 
Despite of law which prohibits child marriage as illegal practice, still it has been followed to 
great extant. Ineffectiveness of this Act, enforced government to introduce a new Act in the year 
2006 called Prohibition of Child Marriage Act, 2006 which came in to being in 2007. This law shows 
government intention to abolish the practice completely from India. But every year, many case of 
child marriage shown in media which shows that this social evil is still practiced in many states. This 
forces us to rethink about government intention on this which fails to stop child marriage. The 
movement which was started decade back is still continuing in 21
st
 century; the only difference being 
this time in this movement is the players who are running this movement. Only the different being 
that the social reformers have been replaced by civil society activists, feminist and intellectuals, these 
groups of players actively working in removing this practice in India.  
It is a matter of regret that child marriage is not something which prevailed in the past only; it 
is a situation which is present even today in contemporary India. Battle which was started a way back 
to end child marriages started, is still going on till today. Besides so many efforts taken by social 
reformers, civil society activists, feminist groups, law makers and intellectuals, this social evil still 
practice in many parts of India  with great respect and more enthusiasm. 
  
III. Trends in Child Marriage: Prevalence, Policy and Legislative Perspective  
In 1880, the debate on the age of marriage began and in 1927, it was declared that marriage with a 
girl under twelve is illegal. The issues child marriage came in limelight from nineteenth century 
onwards, which shows negative impact on young boys and girls. Over a period of time this law called 
the Child Marriage Restraint Act, 1929 (CMRA), popularly known as Sarda Act endorsed which 
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prohibits child marriage. Later, movement against child spread out in India in the latter half of the 
nineteenth century. It has become a major concern of that time. This act was amended in 1978, with 
further improvement and the minimum age was fixed at 21 for males and 18 for females
vii
. It is 
replaced by 'The Prohibition of Child Marriage Act, 2006 (PCMA)'. While the new Act has some of 
the provisions of old Act, there are some new provisions added in the new Act. Despite of all 
enactment, child marriage is still practiced smoothly.   
 
Prevalence on Child Marriage 
Recently a report by United Nations Children‟s Fund (UNICEF) state that 720 millions of 
women around the globe, alive today, they were married before 18 years compared to 156 million 
men. Around one-third of these are in India (i.e. 240 million). With a high rates of child marriages, 
India is ranked 6th among the top 10 countries. However, the trend of child marriage has been 
declining globally, especially the trend of marriage below 18 years. But there are some serious 
implications in India. 
Table 1: Top Ten Countries with high Child Marriage Ratio 
Country            Rate                                Female to male Ratio of HDI 2013 
Niger 77 0.714 
   Bangladesh 74 0.908 
   Chad 69 0.762 
   Mali 61 0.771 
   Central African Republic 60 0.776 
   India 58 0.828 
   Guinea 58 0.785 
   Ethiopia 58 0.853 
   Burkina Faso 52 0.924 
   Nepal 52 0.912 
   World 29 0.92 
      Sourceviii: UNICEF, UNDP. 
The 205th Law Commission Report gave significant data on the account of child marriages in 
India. Statistics from India by National Family Health Survey (Figure (a)) below, depict a decreasing 
trend, so far declining rate of child marriage of has been very slow, which is almost less than one 
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percent a annual. Per the latest (2005-2006) statistics by National Family Health Survey of 2005-
2006 (NFHS-3) carried out in 29 states the percentage of women getting married below 18 years 
continues to be very high at alarming rate. Which is more than half of the Indian women in the age 
group of 20-49 were married before the minimum age of 18 compared to 16% of men in the similar 
age group who were married by 18. Even 2001 Census of India statistics revealed that 3 lakhs girls 
gave birth to at least one child when they were less than 15 years
ix
. Overall, 45% of women currently 
aged 20-24 years were married before the age of eighteen years, with 58.6 percent in rural areas and 
27.9 percent in urban areas and exceeded 50 percent in eight States.  
Over the recent decade, percentage of child bride in the age 20-24 years has reduced by a 
margin from 6.8 percentage points from 54.2% in 1992-1993 to 47.4% in 2005-2006. Given the 
change over the last three rounds of NFHS, a linear projection of the percentage of child brides in 
2011 would be 41.7%. In absolute figures, out of the total number of women in age group 20-24 
years in India
x
, more than 23 million of girl child continue to be brides. With this figure, India 




: UNICEF Report (December 2012) 
The ratio of child marriage in rural area is more than in urban area. Since 58.6 percent of 
women in rural area and 27.9 percent in urban area, aged between 20-24 years were married before 
1992-1993 (NFHS1) 1998-1999 (NFHS2) 2005-2006 (NFHS3)
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the age of eighteen years. According to latest District Level Household and Facility Survey (DLHS) 
data in (2007-2008), around 48% of currently married women married in rural area and 29% in urban 
areas in age group 20-24 years got married before age 18 years. However, gap between urban and 
rural areas stood 30.2 percentage points which is almost half in 1992-1993 (NFHS) to 18.6 
percentage points in 2007-2008 (DHLS), at present ratio of child bride in rural area are more likely to 
be double than their urban counterparts. The sectoral distribution among five states where women of 
age 20-24 years over the period of time 2007-2008, getting married below age 18 years across 
Rajasthan, Madhya Pradesh, Uttar Pradesh, Bihar, Jharkhand and West Bengal. We find that highest 
numbers of incidence of child marriage among states, Bihar stand at the top with 68% of incidence 
while Himachal Pradesh occupies lowest position of around 9%. What is most interesting to note here 
is that in each of these States is that, at least one of two currently married women between age group 
20-24 years turn out to be a child bride. 
Table 2: District level variation in high incidence States (DLHS, 2007-2008) 
State Name 
 Percentage age of women age 20-24 
years married before age 18 
%age of Districts 
above State average 
   Bihar  62.8 54.1 
Jharkhand  55.7 50 
Madhya Pradesh  53.8 51.1 
Rajasthan 57.6 56.3 
Uttar Pradesh 54.9 44.3 
West Bengal  54.8 52.6 
     Source
xii
: UNICEF 
In five of the State‟s highest incidence (Table 2), Uttar Pradesh being the sole exception, more 
than half of the Districts has a higher number of incidences recorded of child marriage than the State 
average. 
In November 2009 UNICEF has prepare Report on child marriage in West Bengal if was 
found that over 39.5% of Indian girls are married before they reach 18 years of her age and whereas 
25.4% of girls are married by the age of 15. It was found that West Bengal has the 7th highest 
percentage of underage marriages amongst all states, where one out of two girls is married during her 
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childhood. Statistics show that 56% of girls are married before they reach 18 years according to 
NFHS-3. Districts of Bankura, Birbhum, Maida, Murshidabad, Nadia, Puruia, South Dinajpur, South 
24 Parganas and Cooch Behar have maximum number of incidence of child marriage
xiii
. 
Even educated people from wealthier families residing in non-slum area in Calcutta found to 
married more than quarter of their girl in childhood according to UNICEF report. 7% of child they 
begin to bear a child by the time they were 15, 34.8% by the age of 18 and 50% of them were 
pregnant when they were 19 years
xiv
.  
The statistics however conclude that rate of child marriage has been decreasing significantly. 
Even several states have taken steps to delay marriages. Still child marriage is practice smoothly. 
Early marriage has serious implications that are affecting maternal and child health. Since child 
bearing at early stage is harmful for both mother and infant. Policy maker, civil society, and social 
development experts have to deal with the issue of child marriage more firmly so that this social 
practice is removed from its root.  
IV. SWOT Analysis 
Child marriage is violation of human rights as well as child rights. Weather it happens with a boy 
or a girl it cause terrible harm to both in many spheres of life. It often challenges the right to health, 
education, personal development, loss of freedom and many more risks that curtail their 
empowerment. There are multiple set of factor that are responsible for such phenomenon: gender 
custom and expectations, security concerns, customary practices around marriage, limited education, 
livelihood opportunities, poverty and weak execution of the law. Mainly in Indian society patriarchal 
values, play a major role in child marriage. 
Looking at government efforts to stop child marriage, campaign has been organize to aware 
people regarding legal age of marriage and making aware about the mandatory registration for 
marriage. Various schemes were proposed that provide socially acceptable alternatives to marriage, 
raising awareness of sexual and reproductive health issues. Initiatives like investment schemes, 
including the Balika Samridhi Yojana, educational and livelihood programmes, intended by the 
government
xv
. Along with government, non-governmental organization came forward to end the 
practice of child marriage.  
 
 
An International Refereed e-Journal 
                        (Peer Reviewed, Refereed & Open Access, Index, Journal of Law) 
Web: www.lrdjournal.com,    Email: journal1257@gmail.com 
 
[42] 
Vol. 2, Issue-I 
Sep. 2017 
To make training more effective, workshop done by many legal professional to educate civil society 
and local police on the issues of child marriage. Many states came forward and successfully 
encourage government initiatives. Government of Rajasthan has taken initiative to stop child 
marriage on Akha Teej every year, through awareness campaigns and police action.
xvi
  Despite of all 
these initiatives child marriage still performed in many part of country to large extent. First reason is 
the domestic law by enlarge are inadequate and far too respectful, when it comes to regional cultural 
and religious customs that allows child marriages. The second reason is the laws contain many voids 
which results in improper implementation of these laws.  
Though very first law i.e. Child Marriage Restraint Act, 1929 has multiple loopholes, such as: 
The Act seeks to restrain child marriages by punishing the priest, parents and relatives from both 
bride-groom family responsible for the marriage. But, remaining guests escorting the bride-groom 
cannot be punished under the Act. However, while specifically no woman can be punished with 
imprisonment, the Act raises an assumption that the individual accountable for the minor supposed to 
have negligently futile to prevent the child marriage unless and until they can prove the contrary. On 
the other hand, only extremely „minor punishments‟
xvii
 are prescribe under Act, indicating that the 
offence is not a serious concern for legislature. No complain can be file after the first year of 
marriage, which makes prosecution very difficult (Singh and Kapur, 2001)
xviii
 
All these loopholes led to ineffective implementation of this law and this law for years 
remained on papers as very few steps were taken against child marriages happening in India. These 
loopholes in the law made the Act a non performing Act. 
Earlier law was ineffective in many aspects and could not make much impact to prohibit child 
marriage in India, so new legislation for „Prohibition of Child Marriage Act 2006 (PCMA)‟ passed. 
Unlike previous law many of provision were same, but many new provisions with effective 
amendments were included in law. In cast of minor, Act has certain provision where marriage will be 
illegal and declared null or void. These are the following conditions
xix
; 
a) Enticed out of the keeping of the lawful guardian. 
b) Through force compelled, or by any fraudulent means induced to go from any place. 
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c) Child is sold trafficked or used for immoral purposes of marriage.  
Under act court mandates to return all valuable things such as ornaments gifts, money and other 
valuable items given in marriage. Under The Prohibition of Child Marriage Act 2006, court can order 
for a minor girl to provide residence and an amount in lieu of maintenance from till her remarriage. A 
child born out of child marriage is considered legitimate and granted all due rights. On disapproval of 
marriage, the courts are expected to give appropriate orders for custody for any child born in such 
marriages, taking best interests of the child into consideration. PCMA has done some valid changes, 
that all persons escorting child marriage are liable to face criminal prosecutions. India is secular 
country, thus ACT is unclear on various marriages of different communities and religion. In India 
among various religions, social customs and personal laws allow marriage of minor girls, but PCMA 
does not invalid marriage that comes under religious law. Warner (2004) state that drafting law is 
easy, convincing people to change their way is difficult, this is because religious custom has strong 
hole in society
xx
. Bhawari Devi‟s case is a typical example which shows that social custom is way 
above the judicial system.
xxi
 
Thus efficiency of PMCA depends on other religious laws. Annulled injunction Court has a give 
more power under this ACT. Act enacted with a view to restraining of child marriage. Court has 
given an authority to order and decide validity of child marriage
xxii
. However if child marriage is 
considered to be valid marriage, none of both parties go against it
xxiii
. Despite of „change‟
xxiv
 in Act it 
seems that PCMA is amended without knowing ground reality. It is a serious concern that ACT 
should work in this kind of situation where women independence is at urge towards exploitation. It 
questions whether government is seriously trying hard to protect women or they are only doing 
formality. 
Many of national and international convention look promising they ultimately disappoint when it 
comes to banning practice because of so many exceptions in provisions. Drafting law is easy, 
convincing people to change their way is difficult, this is because custom is inherent in the minds of 
people. Thus, existing law has so many limitations, loop holes and inconsistency related to child 
marriage, which need to be handled and revised as soon as possible in order to be effective. Without 
effectiveness it is far more difficult to implement law. This could help in removal of social evil that is 
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violation of human rights by snatching child freedom. Lack of political will and poor democratic 
process fails to recognize the cause behind such practice from the root itself.  
V. Policy Recommendations 
Many regions are still backward and don't have means of communication to interact with the 
outside world. And so education has not affected their lives positively. Most of the people are not 
aware what child marriages can do to the child to which it is happening. They do not understand what 
loss society is bear in due to this confinement of women in household domains. They lack awareness 
and the education required to bring about positive change in thinking and due to that they are not able 
to think rationally and logically. 
Notwithstanding that there are many different approaches which can be taken; one of the key 
as if young are been taught at early stage, so school curriculum should child marriage. This enable 
children to know about the issue and its pros and corns, so one day they would have knowledge and 
one day they would became a parents. Even directly or indirectly children parents get to know about 
this issue. 
Government has to look upon the other aspect that encourages child marriage, such as dowry. 
This is one of the causes that contribute in igniting child marriage practice. Many cases it has been 
found that adult boy is marriage with a minor girl; in order to get rid from paying the dowry minor 
girl get married. One such factor is economic factor, i.e. poverty, due to which people are helpless to 
marry their children at an early age. In order to get away from the burden of dowry, bride father 
marry her daughter. Government should initiate programmes that give economic motivation for poor 
families to prevent early child marriage. Direct cash in hand can help to get out of economic and 
social pressure to marry daughter early. This could also help them to move up in social mobility. 
Economical initiative may help in educational investment in daughter and delay marriage until age 
18. 
Compulsory registration of all marriages is absolutely essential in this regard. Despite of 
Supreme Court judgment in 2008 gave directives to all state governments to suitably frame and 
register all marriages within three months irrespective of castes, communities or religions. This 
process will ensure legal age of bride and groom at the time of marriage. Person falling in ensuring 
minimum age would prove the illegality of such marriages and legal action would be taken against 
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them. If registration of marriage is implemented appropriately, it would discourage parents from 
marrying off their minor. This would probably be able to tackle the sensitive issue of minor marriages 
upheld by personal laws (Goswami, 2010). 
Most of these recommendations, if applied will yield positive outcomes on delaying marriage. 
So, just by making the laws and the Acts is not a solution of problem. Government need to make sure 
of its proper execution too. However overall impact of programmes will depends on implementation. 
It has been observed that even a good policy and programe fails because of poor implementation. To 
ensure implementation, assessment of programe needs to test impact. It will help to examine changes 
in knowledge, behavior and attitude of parents, community members related to child marriage and 
understanding gained from assessment is incorporated in making comprehensive programmes. 
 
Conclusion. 
This paper encompasses those governance deficits which have over the years encouraged the 
persistence of evil social customs and practices such as that of child marriage. Despite the fact that 
law and many socio-administrative mechanisms exist to eradicate the plague of this highly medieval 
assault on the life of a girl child. Yet the preventive and punitive criminal justice system of the 
country has completely distanced itself from any obligation to prohibit its recurrence in backward 
villages of the country. 
Implementing the laws on child marriages does not ensure its success. Works starts after it is 
implemented, consistent monitoring and evaluation and enlightening people about this issue main 
responsibility of government. Overall strategies of government should be based on raising awareness 
on the harm of child marriage, mobilizing communities to end with the practice, enhancing capacity 
for law enforcement. 
Lack of political, people mental set-up about child marriage and unawareness about the issue 
are some causes responsible for its slow elimination. Even thought communities thought to stop such 
practices, but there are some other factors that are responsible, such as poverty, dowry, illiteracy and 
other opportunities for girls that weaken government efforts to change practice. If there is political 
will at all levels and concerted efforts are undertaken to systematically address it through education, 
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opportunities for girls, better income for families, and continued awareness raising programmes than 
child marriage can eradicated completely from the nation.  
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